
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 

Joseph M. Dagncse 

President 
Con-way Truckload fnc. 
4701 E. 32nd St. 
Joplin. MO 6-+804-3482 

Dear Mr. Dagne e: 

75 Hawthorne Street 
San Francisco, CA 94105·3901 

. 
~· 

JUN 1 6 2014 

CERT£FIED MAIL NO. 7000 0520 0025 3711 3398 
RETUR I RECEIPT REQUESTED 

Region IX ot.thc U.S. Environmental Protection Agency (the .. EPA"") is i suing this letter to 

determine the Clean /\ir Act, 42 U . . C.§~ 740l-767lq (the ··Act"). compliance status ofCon­
\\'ay Truckload Inc. ( .. Con-way Truckload'" ) \Vith respect to Section 2025 of the California 
Code of Regulations. Title I J, Article 4.5, Chapter I. which is the California Air Resources 
Board's ( .. CARB's'') .. Regulation to Reduce Em issions of Diesel Pa1ticulate Matter. Oxides 
or Nit rogen and Other Criteria Pollutants Crom In-Use Heavy-Duty Diesel-Fueled Vehicles·· 

(the ··Truck and Bus Rcgularion"). 1 The Truck and Bus Regulat ion is included in the 
federa ll y-approved and federally-entorceable State Implementation Plan tor the State of 

California. 

Pursuant to Section 114 ot'the Act. 42 U.S.C. § 7414. Con-way Truckload is hereby required 
to provide the following intonnation requested in this letter within forty-five (45) calendar 

clays after receipt of this letter. fn responding to this request. Con-way Truck load shall use 
the instructions proYided in Enclosure 1.2 

1 The fu ll text of the Truck and 8us Regulation i ~ avai lable on the CARB website at 
http :1 /www .arb. ea. gov/msprog/ onrd i cse 1/documents/TB Final Reg. pdf 
2 Enclosure I. Instruction 5. ident i tics which responses to this request should be entered into 
the provided workbook called TRUCKINFO.xlsx. 
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I) For each diesel-t"ucll!d vehicle in Con-way Truckload's t1eet3 driven in California at any 
time from January 1. 2012 to the date of this letter with a Gross Vehicle \Veight Rating 
( .. GVWR'}1 grenter than 16.000 pounds and nn engine model year prior to 1007. provide 
the folll) \\·ing: 

n) state of \l~hicle registration: 

b) license plate number: 

c) vehicle identitication number c·vt ''): 
d) engine model year: 

e) engine rami I y: and 

t) assigned vehicle rermina L if appl icable. 

:.?) For each vehidc identilied in response to request I. is the \'ehiclc equipped with a diesd 
particulate Iiller ( .. DPF'")5? If the ans\\'er to this request is .. no ... skip requests 3. 4. 5 and 6 
bdow. 

3) For each \'chicle for which the response to request 1 is .. yes ... prO\ ide the following 
intcmnation about the DPF on the whkk: 

a) DPF manul~lcturer; 

b) DPF l~tmily nnme: 

c) DPF seria l number: 

d) date or purchase: and 

c) date or installation. 

4) For each vehicle lor which the response to request 1 is ··yes··. prooucc a copy ofthe 
installation and purchase order documents lor ~ach DPF installed. 

5) State whether each vehicle fo r which the response to request 2 is ··yes'' has operated 
continuously with a DPF as it was designed since installation. 

6) For each vehicle lor \\hich the response ro request 5 is .. no ... describe the reason(s) it did 
not operate continuously with a DPF as it was de igned since installation and produce a 
copy any records support ing the reason(s). 

t\s deiined in ection 1015(d)(28) of the Truck and Bus Regulativn. 
-1 As defined in ection 2015(d)(33) of the Truck and Bus Regulation. 
~As detined in ection 2025(d)(17) of the Truck and Bus Regulation. 
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7) For each cliescl-fuclcd vehicle in Con-way I ruckloacl·s tlcd' driven in California at any 

time from January L 2012 to the date of this letter, that is not equipped \\ith PM BACTi: 

has a GVWR greater than 26.000 pounds: and has an engine model year or 2007, 2008, or 

2009, provide the I()I IO\\ing: 

a) state of vehicle registration: 

b) license pl,ne number: 

c) VIN: 

d) engine modd year: 

e) engine f~1mil): and 

0 assigned vehicle terminal, if applicable. 

8) For each vehicle idcntitied in response to request lor 7. specit) the total miles traveled in 

California tor: 

a) calendar year ( .. CY'') 2012: 

b) CY 2013: and 

c) CY 201-J. to the date ofthis inhmnation request. 

9) For each vehicle identified in response to request 1 or 7. specil) whether the vehicle is a 

dra) age trucks. 

1 0) For each' chick ickntitied in response to rcquc t 1 or 7. provide a cop~ of fleet mileage 

summar) document~ "ubmitted to the International Registration Plan ( .. IRP .. )I) from 

January I. 2012 to the date of this letter. The ·e tleet summary document· could include 

monthly. quarter!). or annual mileage for each vehicle driven in California and other 

states. 

11} Prm ide the terminal name. address. telephone number. and contact person for each 

terminal idcntilicd in response to requests I (f) and 7(f), if an). 

12) For each dicscl-fuded \'chicle hired or dispatched 10 by Con-wa) 1 ruck load. at an) time 

ti·om JanU<.ll') I, 2012 to the date of this letter, \1\ith a GVWR greater than26.000 pounds 

and an engine model year prior to 2007, provide the following: 

6 1\s defined in cction 2025(d)(28) of the Truck and Bus Regulation. 
7 \s dctined in Section 2025(d}(-J.8) of the Truck and Bu Regulation. 

s J\s dctined in Section 2025( d)(19) of the Truck and Bus Regulation. 

'
1 1\s defined in Section 2025(d)(38) of the Truck and Bus Regulation. 
111 As referred to in 'cction 2025(x)(2) of the Truck and Bus Regulation . 

.., 
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a) the name of the company that owned the vehicle ·which was hired or dispatched: 
b) the contact person(s) for the company identified in request 12(a) who was 

re pon ible for providing the vehicle \\hich wa hired or dispatched to Con-\\ay 
Truckload; and 

c) the phone numbcr(s) and address(es) lor the contact person(s) identified in request 
12(b). 

13) For each vehicle identilicd in response to request 12: 

a) De cribe in detail how Con-way Truckload verified that each ,·ehicle hired or 
dispatched in Calitornia was in compliance w ith the Truck and Bus Regulation and 
its recordkeeping requirements. as r~quired b) ection 2025(x)(2) ot'the Truck and 
Bu Regulation. 

b) Provide copies of documents establishing vehicle compliance uch as a Certilicate 
or Reported Compliance11 or a \\Titt n statement or contract from the hired or 
di~patched company that verifies compliance with the fruck and Bus Regulation. 

14) For each dies '!-fueled Yehicle leased by Con-way Truckload to tran port product to. from 
or'' ithin Cali tomia at an) time from January 1, 2012 to the date of this I ~uer. with a 
GVWR greater than 26,000 pounds and an engine model year prior to 2007. provide lhc 
follO\Ying: 

a) Jicen e plate number; 
b) YIN: 
c) vehicle owner name and contact person(s) \\hO wa responsible for providing the 

leased vehicle to Con-way Truckload: and 
d) phone numbers(s) and address(es) for the contact person(s) identilil..!d in request 

14( c). 

15) For each vehicle identified in response to request 14: 

a) tate'' hether or not Con-way Truckload is the L1eet O\\ ner12
: 

b) If Con-way Truckload is not the fleet owner, describe the bas is for that conclusion: 
and 

{;) If Con-way Truckload is not the tleet.owner. provide a copy of all rental or lease 
agreements or other evidence, if applicable. which supports that conclusion. 

11 As described in ection 2025(y) of the Truck and Bus Regulation. 
12 As dctined in ection 2025(d)(29) of the Truck and Bu ·Regulation. 
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1/'Con-\\U) Truckload "ecks to withhold atl) documcnt(s) based 011 a claim ofattome) -client 

communications pri\ ikg~..: or the attorney \\Otl product doctrine in its rc~ponsc to this 

information request. Con-\\ay Truckload shall provide with its response a privilege log for 

each document containing the following inlormation: (i) the date. author(s), every individual 

to whom the document was originally sent. eYer) individual ·who subsequent!~ acquired the 

document. the purpose for \\ hich the document was sent to or obtained b) those indi\ idual->. 

and the employment title::. of the authors and recipient!:-: (ii) the subject maHer of the 

document: (iii) the pri\ ilege claimed for the document and all facts supporting the claim or 

pri\ilege: (iv) the primat) purpose(s). including the business purposes, ror \\hich the 

document \\aS made:(\) the question(s) in this information request to'" hich the document is 

responsive to: and (vi) all facts contained in the document that are responsive to a question in 

this information request. 

The responsive information shall be accompanied b~ a co\·cr letter sent\ in certified mail" ith 

return receipt requc".tcd to the following address: 

Ms. Kathleen H. Johnson 
Director. Enforcement Div ision 

U .. . Environmental Protcdion Agency 

75 I lmvthorne treet 
'an Francisco. Cr\ 94105 

t\tln: C) ntia Steiner (1:.'\J--2-l) 

Please be advised that under Section 113(a) of the Act. 42 U.S.C. ~ 7-J.I3(a). ntilurc to pro' ide 

the intormation and documents required b) this letter may result in an order r~.;quiring 

compliance. an order a::;scssing an administrati\ c penalty. or a ci\ il action for appropriate 

relief. Section 113(b) of the Act 42 U.S.C. ~ 7413(b). pro\•ides for the a::-.scssment ofa ci\il 

pcnalt~, \\hich has bt.!cn adjusted for inflation to ··3 7.500 per da~. for each \ iolation of the 

Act. ee 40 C.f.R. ~ 19.-J. (for penalties ctlcctivc after Januar) 12. 2009). In addition. 

Section 113(c) of the \ct. 42 L . . C. ~ 7-J.I3(c). prm ides criminal pcnaltie-. for 1-.nO\\ ingl~ 

making any 1~11'>c material statement in. or omitting material informat ion from. any report 

required under the Act. The information provided b~ Con-wa) Truckload tn<l) be used by the 

United States in administrative, civil, or criminal proceedings. 

You may. if you desire. assert a confidential busincs'i information ("'C'BJ"') claim on behalf or 
Con-\\ay Truckload co\cring part or all of the information rrovidcd to I P \in response to 

this letter. An~ ~uch CBI daim must conlonn to the requirements scl forth in -J.O C.F.R. Part 

2. particular!~ 40 CX.R. § 2.203. and contain supporting documcntar) C\ idcncc. In addition. 

an) such claim mu ... t be substantiated in accordance \\ith 40 C.F.R. ~ 2.20-J.(c)(-J.). 
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Speci Cy b) page. paragraph and sentence when identifying information !'rom a document 
\\here~ ou make a CBI claim. Where your claim does not include all information on a page, 
plea:,e attach a copy of each such page with brackets around the text you claim to be CBI. Ira 
page. document or group or class or documents claimed b) : ou to be CBI. contains a 
igni licant amount of information\\ hich our Regional Counsel determin s is not CBL ) our 

CBI claim regarding that page, document, or group or clas~ of document ma) be denied. 

You arc ad,·ised that cet1ain information ma: be made <.1\ailable to the public pur ua:1t to 
Section 1 14(c) ofthe Act. -+2 U.S.C. * 74l4(c), and 40 C.F.R. § :2.301. not\'vith~tanding a 
claim that such inlormation is entitled to coniidcntial treatment. Please note that emission 
data prm ided pursuant to ' cction 114 of the Act. 42 U.S.C. * 741-f. i~ not entitled to 
contidl!ntial treatment under 40 C.F.R. Part 2, Subpart B. Emission data i~ delined at -+0 
C.F.R. *~ 2.301 (a)(2) . If no claim of confidentia lity is received with ) our reply. the 
information ma) be made m ai table to the public '" ithout notice to Con-wa~ Truckload. 

fhis inf'ormation request is not subject to review by the Oflice of Management and Budget 
under the Papen' ork Reduction Act because it is not the ·\:ollection of information··" ithin 
the meaning of ~4 U. .C *~ 3502(3) and 3518( c)( 1). since :t is being issued during the 
conduct of an investigat ion invo lving the EPA against sp · cific individuals or en tities. ee 
<1bo 5 C. F.R. ~ 1320.4. 

We would also like to take this opportunity to advise you that Con-way Truck load may 
qualil) a~ a "small business"' und;;::r th~ Small Business Regulator') Enforcement and Fairness 
Act ("~BREFA'). Please re\ iew the enclosed SBREFA In ·ormation Sheet. "hich is designed 
to prO\ ide information on compliance assistance to entities that may qualify as small 
busincs es as \\Cll as to inrorm them of their right to comment to the SBRErA Ombud~man 
concerning EP '\·::.enforcement acti\ ities. Please be aware that SBRCF A does not eliminate 
Con-wa) Truckload's responsibility to respond in a timely fashion to any complaint or 
information requt: ·t that EP ma) issue or other enforcement action that EPA ma) tak~::. nor 
doe BREFA create an) new tighb or defense:, under the law other than the right to 
comment to the BREF A Ombudsman. 

Con-\' :.l) fruckload shall :,ubmit its rc::.pons~ to this requc-:,t postmarked no later than fort)­
five ( -+5) calendar days after receipt of this letter. All in formation submit1ec.l in response to 
this request must be certi tied in a signed. separate 'tatement a true. correct, accurate. and 
complete. to the best ofh i'>1hcr knu" ledge. b) an indi' idual \\'ith suflicient knowledge and 
authority to make !->UCh representations on behal r of Con-way Trm:klond. On the last page or 
your response to this inlormation request. include the certilication contained in rnclosurc 2. 



If Con-way Truckload anticipates that it will not be able to respond fully to this request within 

the time period specified, Con-way Truckload must submit a sworn declaration by a 

responsible corporate official within ten ( 1 0) calendar days after receipt of this letter 

specifying what infom1ation wi ll be provided by the allotted deadline, describing the effm1s 

that have been/are being undertaken to obtain the remaining other responsive information. and 

providing a detailed schedule of when such other responsive information will be 

provided. Upon receipt and based upon such declaration. EPA may extend the time in which 

to respond to this information request. Also, please contact EPA if Con-way Truckload 

detem1ines that a full response to a particular request for information would require the 

submission of an extremely large number of documents or data tiles. Based upon uch 

notification. EPA may modify the scope of the documents required to be produced. 

lf you have any questions regarding this req uest. please contact Cyntia Steiner of my staff at 
(415) 947-3 112: or your attorney can contact Daniel Reich, Office ofRegional CounseL at 

(415) 972-3911 . Thank you for your cooperation in this matter. 

incerely. 

~ /k{_;., tv-
Kathleen H. Johnson 

Director. Enforcement Division 

Enclosures 

cc: James Ryden, California Air Resources Board 
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ENCLO URE 1: Instructions 

I. Prepare a cover letter that includes a written response to all requests referencing the 

request number to which each answer or document pertains. In addition, attach to the 

cover letter the signed certification by a corporate otlicial with authori ty to make such 

representations for Con-way Truckload, described in the body of the above 

information request letter. 

2. To the extent that Con-way Truckload has no respon ·1ve information or documents for 

any particular request. this must be explicitly stated in the response. 

3. Where docun1ents or infor1nation necessary for a response are neither in your 

possession nor avail able to you, indicate in your response v."hy such documents or 

information is not available or in your possession and identiry any source that either 

possesses or is like ly to possess such information. 
-+ . To the extent that a document is respo nsive to more than one request, this must be so 

indicated and only one copy of the document need be provided. 

5. Please include data in the provided workbook called TRUCKINFO.xlsx in un 

electronic format. Follow the instruction in TRUCKINFO.xlx · under the 

"Instructions·· tab . The Instructions tab requires, in part. that: 

a. the responses to request L 2. 3, and 5 shall be entered in the enclosed fi le 

TRUCKINFO.xlsx under the ·'Older Fleet'" tab: 

b. the responses to request 7 shall be entered in the enclosed tile 

TRUCKINFO.xlsx under the "2007-2009 FlecC tab: 

c. the responses to requests 8 and 9 shall be entered in the enclosed file 
TRUCKINFO.xlsx under the "'Older Fleet"' tab or "2007-2009 Fleet" tab. 

respectively: 

d. the responses to request 1 t shall be entered in the enc losed file 

TRUCK IN FO.xlsx under the ··Terminals" tab: and 

c . the responses to requests 14(a) through (c) and 15(a) shall be entered in the 

enclosed fik TRUCKINFO.xlsx under the "For Lease" tab. 

6. All data not submitted in TRUCKINFO.xlxs must be provided in spreadsheet fom1at 

(e.g .. Exccl lom1at) rather than as images. 

7. All responsive documents must be: 

a. provided a an accurate and legible copy in a searchable PDF file format: 

b. submitted on a disk (CD or DVD media): and 

c. number stamped in sequential order (e.g. BATES stamped). 





LNCLO URE 2: Statcm~nt of Certi iication 

[1 his Certdication is for signature by the pn;sidcnt, secretary. treasurer. or vice-president of 
lhe corporation in charge of a principal business function, or another cxccuti, ·c \\'ith authority 
to perfonn similur polic: or decision-making function<> o~·thc corporation.l 

Cnn-\\a~ 'l rud.Jo.ld Inc. i<; !:>ubmitting the enclosed documen~s in rc~pon"c to the ll .• . 
[m ironmcntal Protection /\gcncy·s ( .. EP.\ .. ) request t'lw information. i'>:-.ucd pursuant lo 
~cction 1 I -l(a) or the Clean Air Act. to determine" hcther the facilit) is in compliance" ith 
the Clean Air /\ct. including \\ ith the feclcrall) -approved California Truck. and Bus 
Regulation. 

I certify that ram fuli) authori7ed by Con-wm J rud.load Inc. to provide the above 
in1ormation on it-, bchal r to fP A. 

I ccrti1~ under pcnalt) or Ia'' that 1 hm c pcr<;onall) examined and am lnmiliar '' ith the 
statement. and inl(mnation :.ubmitted in the enclosed documents. including all attachments. 
Based on my inquiry or those individuals\\ ith primary responsibility f()r obtaining the 
informat ion. l ccrtif} that the statements and information are, to the best orm) kno wledge and 
belie[ true. concct, accurate and complete. f am awan: that there arc signiJicant penalties lot 
submitting l~1lsc <;tatcmcnts and information. or omitting required statements and infonnation. 
including the po~ ·ibilit) or lines and imprisonment for knowing\ iolations. 

Date: 

Name (Printed): 

Si~nmurc: 

'J itlc: 

<) 





A EA•A United States 0 I"\ ~~~i~~ment1l Protee1ion 
Office of Enforcement and Compliance Assurance (220 1 A) 

EPA-300-F-11-006 June 20 ll 

U.S. EPA Small Business Resources 
Information Sheet 

The United States Environmental Protection Agency provides an array of resources, including workshops, training 
sessions, hotlines, websitcs and guides, to help small businesses understand and comply with federal and state 
environmental laws. ln addition to helping small businesses understand their environmental obligations and 
improve compliance, these resources will also help such businesses find cost-effective ways to comply through 
pollution prevention techniques and innovative technologies. 

EPA's Small Business Websites 
Small Business Environmental Homepagc - www.smallbiz-enviroweb.org 

Small Business Gateway - www.epa.gov/smallbusiness 

EPA's Small Business Ombudsman- www.cpa.gov/sbo or 1-800-368-5888 

EPA's Compliance Assistance 
Homepage 
www.cpa.gov/compliance/assistance/ 
busincss.html 

This page is a gateway to industry 
and statute-specific environmental 
resources, from extensive web-based 
information to l10tlines and compliance 
assistance specialists. 

EPA's Compliance Assistance Centers 
www.assistanccccnters.net 

EPA' Compliance Assistance Centers 
provide information targeted to 
industries with many small businesses. 
They were developed in partnership 
with industry, universities and other 
federal and state agencies. 

Agriculture 
www.epa.gov/agriculture/ 

Automot ive Recycling 
www.ecarcenter.org 

Automotive Service and Repair 
www.ccar-grcenlinkorg or 1-888-GRN-LINK 

C hemical Manufacturing 
www.chemalliance.org 

Cons truction 
www.cicacenter.org or 1-734-995-4911 

Education 
www.campuserc.org 

Food Processing 
www. fpeac.org 

Healthcare 
www.hercenter.org 

Local Government 
www.lgean.org 

Metal Finishing 
www.nmfrc.org 

Paints and Coatings 
www.paintcenter.org 

Printed Wiring Board Manufacturing 
www.pwbrc.org 

Printing 
www. pneac.org 

Ports 
www.portcompliance.org 

U.S. Border Compliance and 
Import/Export Issues 
www. bo~dercenter.org 

Hotlines, Helplines and 
C learinghouses 
www.epa.gov/epahome/hotline.htm 

EPA sponsors many free hotlines and 
clearinghouses that provide convenient 
assistance regarding environmental 
requirements. Some examples are: 

Antimicrobial Information Hotline 
info-antimicrobial@epa.gov or 
1-703-308-6411 

Clean Air Technology Center (CATC) 
Info-line 
www.epa.gov/ttn/catc or 1-919-541-0800 

Emergency Planning and Community 
Right-To-Know Act 
www.epa.gov/superfundlresourcesl 
infocenter/epcra.htm or 1-800-424-9346 

EPA Imported Vehicles and Engines 
Public Helpline 
www.epa.gov/otaq/imports or 
734-2 14-4100 

National Pesticide Information Center 
www.npic.or t.edu/ or 1-800-858-7378 

Nationa l Response Center Hotline ­
to report oil and hazardous substtmce spills 
www.nrc.uscg.mil or 1-800-424-8802 

Pollut ion Prevention Information 
C learinghouse {PPIC) 
www.epa.gov/opptintr/ppi c or 
1-202-566-0799 

Safe Drinking Water Hotline 
www.epa.gov/ afewater/hotline/index. 
html or 1-800-426-4 79 1 

Stratospheric Ozone Protection Hotline 
www.epa.gov/ozone or 1-800-296-1996 

Ollie..: of Enforc..:mcnt and Compliance Assurance: http://www.cpa.gov/compliancc 



U. S. EPA Small Business Resources 

Toxic Substances Control Act (TSCA) Hotline 
tsca-hotline@epa.gov or l-202-554-1404 

Wetlands Information Helpline 
www.epa.gov/owow/wetlands/wetline.html or l-800-832-7828 

State and Tribal Web-Based Resources 

State Resource Locators 
www.envcap.org/statetools 

The Locators provide state-specific contacts, regulations and 
resources covering the major environmental laws. 

State Small Business Environmental Assistance Programs 
(SBEAPs) 
www.smallbiz-enviroweb.org 

State SBEAPs help small businesses and assistance providers 
understand environmental requirements and sustainable 
business practices through workshops, trainings and site visits. 
The website is a central point for sharing resources between 
EPA and states. 

EPA's Tribal Compliance Assista nce Center 
www.epa.gov/tribalcompliance/index.html 

The Center provides material to Tribes on environmental 
stewardship and regulations that might apply to tribal 
government operations. 

EPA's Triba l Portal 
www.epa.gov/tribalportaU 

The Portal helps users locate tribal-related information within 
EPA and other federal agencies. 

EPA Compliance Incentives 
EPA provides incentives for environmental compliance. By 
participating in compliance assistance programs or voluntarily 
disclosing and promptly correcting violations before an 
enforcement action has been initiated, businesses may be 
eligible for penalty waivers or reductions. EPA has two such 
policies that may apply to small businesses: 

EPA's Small Business Compliance Policy 
www.epa.gov/compliance/incentives/smallbusiness/index.html 

This Policy offers small businesses special incentives to come 
into compliance voluntarily. 

EPA's Audit Policy 
www.epa.gov/compliance/incentives/auditing/auditpolicy.html 

June20ll 

The Policy provides incentives to all businesses that 
voluntarily discover, promptly disclose and expeditiously 
correct their noncompliance. 

Commenting on Federal Enforcement Actions and 
Compliance Activities 
The Small Business Regulatory Enforcement Fairness Act 
(SBREFA) established a SBREFA Ombudsman and I 0 Regional 
Fairness Boards to receive comments from small businesses 
about federal agency enforcement actions. If you believe that 
you fall within the Small Business Administration's definition 
of a small business (based on your North American Industry 
Classification System designation, number of employees or 
annual receipts, as defined at 13 C.F.R. 121.201 ; in most cases, 
this means a business with 500 or fewer employees), and wish 
to comment on federal enforcement and compliance activities, 
call the SBREFA Ombudsman's toll-free number at 1-888-
REG-FAIR ( l-888-734-3247), or go to their website at www. 
sba.gov/ombudsman. 

Every small business that is the subject of an enforcement or 
compliance action is entitled to comment on the Agency's actions 
without fear of retaliation. EPA employees are prohibited from 
using enforcement or any other means of retaliation against any· 
member of the regulated community in response to comments 
made under SBREFA. 

Your Duty to Comply 
If you receive compliance assistance or submit a comment 
to the SBREFA Ombudsman or Regional Fairness Boards, 
you still have the duty to comply with the law, including 
providing tamely responses to EPA information requests, 
administrative or civil complaints, other enforcement actions 
or communications. The assistance intormation and comment 
processes do not give you any new rights or defenses in any 
enforcement action. These processes also do not affect EPA's 
obligation to protect public health or the environment under any 
of the environmental statutes it enforces, including the right to 
take emergency remedial or emergency response actions when 
appropriate. Those decisions will be based on the facts in each 
situation. The SBREFA Ombudsman and Fairness Boards do 
not participate in resolving EPA's enforcement actions. Also, 
remember that to preserve your rights, you need to comply with 
all rules governing the enforcement process. 

EPA is disseminating this information to you without making 
a determination that your business or organization is a small 
business as defined by Section 222 of the Small . Business 
Regulatory Enforcement Fairness Act or related provisions. 
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